
 

 
 
 
 

 
 

 
EMPTY RATES UPDATE 

 
 
RATING LIST 2010 
 
 
Liability 
An owner of a commercial property will become liable for Empty Property Rates from 
the date he or she becomes “entitled to possession”.  This normally means the date 
the tenant’s lease expires or is surrendered or disclaimed. 
 
However, and beware, the “void” period will run from the date the property actually 
becomes vacant.  The appropriate “void” period for EPR is 3 months for commercial 
premises and 6 months for appropriate industrial premises.  There are of course 
exemptions and ways to mitigate any liability. 
 
Exemptions 
 
Of course, where an owner is prohibited by law from occupying them or allowing 
them to be occupied then this will be exempt.  If a property has to be kept vacant by 
reason of action taken or on behalf of the Crown or any local or public authority with 
a view to prohibiting the occupation of the hereditament then again it will be exempt.   
 
Buildings that are subject to a building preservation notice or are listed under the 
Planning Act 1990 are also exempt. 
 
Rating hereditaments with a Rateable Value less than £2,600 do not incur a liability. 
 
Mitigation 
 
The only true way to ensure that no empty rate liability is paid is to demolish the 
property.  This of course is not always possible and several mitigation strategies 
have developed over the years to either reduce or minimise any liability. 
 
Of course, the case of Newbiggin (VO) v Monk has highlighted the problems 
associated with disrepair and alterations to rating hereditaments. 
 
The Rating (Valuation) Act 1999 makes it clear that the basis of valuation for rating 
assumes a reasonable state of repair, rather than the actual state.  However, the 
assumed reasonable state of repair specifically excludes repairs that a reasonable 
landlord would not consider economic.   
 
 



 

 
 
 
 
These points, amongst many others, have been discussed in details in Archer Ltd v 
Robinson (VO) and more recent the Newbiggin case.  This related to an office 
refurbishment where in times gone by the VO would probably have taken a 
sympathetic view to delete the property during the course of the works, but now after 
the Court of Appeal decision has determined that the property must be valued in 
reasonable repair.  This, of course, will have a considerable effect on liability whilst 
building works are progressing. 
 
Empty rates mitigation has flourished over the years with a whole host of schemes 
involving intermittent occupation, occupation by charities and various schemes 
involving insolvency strategies.  The rules are clear that to benefit from a new “void” 
period a property must have been occupied for a continuous period of at least 6 
weeks (42 days).  This process can be repeated any number of times but to benefit 
there does need to have been actual occupation – which is a test that has been 
considered by the courts in recent cases.  
The occupation by charities has also come under scrutiny.  It is occupation by a 
charity, for the purposes of the charity, to obtain 80% charitable rate relief.  The 
Charities Commission is certainly looking into the nature of some of the so called 
charities who are possibly trying to explore this method of rate relief. 
 
New-Build 
 
Relief for commercial properties completed between 1 October 2013 and 20 
September 2016 were announced in the December 2012 Autumn Statement.  It 
allows for exemption from empty rates for the first 18 months after the property is 
completed.  The scheme only applies “New-Build” properties.  This covers buildings 
where more than 50% are new structure i.e. main walls, roof, floors and foundations.  
The relief is granted by way of a discretionary relief from the local authority under the 
Localism Act 2011. 
 
However, any relief is subject to EU State Aid limits. 
 
For further information and professional advice relating to Empty Rate Liability and 
mitigation please contact Ken Whittington. 
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